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DETAILED ACTION 



Double Patenting 



1. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
inqjroper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in conpliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with (bis 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully conmly with 37 
CFR 3.73(b). 

2. Claims 1-18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-17 of copending 
Application No. 10/318,612. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims of copending Application No. 10/3 18,612 
do not teach process gas "orifice", as claimed in all 18 claims of the present application. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
provide "orifice" to the gas conveying device of copending .^plication No. 10/318,612. 
Motivation to provide "orifice" to the gas conveying device of copending Application No. 
10/318,612 is for controlled conveyace of process gas. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in &ct been patented. 
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Claim Rejections - 35 USC § 102 



3. The following is a quotation of the ^propriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Of&ce action: 

A person shaU be eatitted to a patent iinless - 

(b) the invention was patented or described in a printed publication in this or a fbreiga country or in public use or on 
sale in tiiis country^ more than one year prior to the date of application for patent in the Ibited States. 

4. Claims 1-3, and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Motoda; 
Takashi et al. (US 5,496,408 A). Motoda teaches an apparatus (Figure 7; column 10, line 23 - 
column 11, line 47) for providing a gas ("impurity gas" on 43 a; Figure 7) from a gas supply 
("impurity gas" on 43 a; Figure 7) to at least two different zones (50a-c, 46a-c; Figure 7; column 
10, line 23 - column 1 1, line 47) in a process chamber (3; Figure 7), conprising: a flow divider 
(" T " near 43a; Figure 7) for providing a fluid connection to the gas supply ("impurity gas" on 
43a; Figure 7), wherein the flow divider (" T " near 43a; Figure 7) splits gas ("impurity gas" on 
43a; Figure 7) flow from the gas supply ("impurity gas" on 43a; Figure 7) into a plurality of legs 
(immediate upstream of" T " near 43 a; Figure 7); a master leg (connecting 43 a and 44; Figure 7) 
in fluid connection with the flow divider (" T " near 43a; Figure 7), wherein the master leg 
(connecting 43a and 44; Figure 7) con^rises a master fixed orifice^ (inherent, all piping have 
"orifice"); and a first slave leg (connecting 43a and 50a; Figure 7) in fluid connection with the 
flow divider (" T " near 43a; Figure 7) and in parallel with the master leg (connecting 43a and 
44; Figure 7), wherein the first slave leg (connecting 43a and 50a; Figure 7) conq)rises: a first 



' Orifice n - an opening &ongh ^ich somdfaing may pass. Merriam-Webster's Collegiate Dictionaiy - lOtti Ed. 
p.820 
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slave leg (connecting 43a and 50a; Figure 7) valve (29); and a first slave leg (connecting 43a and 

50a; Figure 7) fixed orifice (inher&A, all piping have "orifice"), as claimed by claim 1. 

Morimoto furtiier teaches: 
L The apparafais (Figure 7; column 10, line 23 - column 1 1, line 47), as recited in claim 1, 
further conprising: a second slave leg (connecting 43a and 50b; Figure 7) in fluid 
connection with the flow divider (" T " near 43a; Figure 7) and in parallel with the master 
leg (connecting 43a and 44; Figure 7) and the first slave leg (connecting 43a and 50a; 
Figure 7), wherein the second slave leg (connecting 43a and 50b; Figure 7) comprises: a 
second slave leg (connecting 43a and 50b; Figure 7) valve (29); and a second slave leg 
(connecting 43a and 50b; Figure 7) fixed orifice (inherent, all piping have "orifice"; see 
Footnote 1), as claimed by claim 2 
ii. The apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in claim 2, 
further con5)rising: a third slave leg (connecting 43a and 50c; Figure 7) in fluid 
connection with the flow divider (" T " near 43a; Figure 7) and in parallel with the master 
leg (connecting 43a and 44; Figure 7), the first slave leg (connecting 43a and 50a; Figure 
7), and the second slave leg (connecting 43a and 50b; Figure 7), wherein the third slave 
leg (connecting 43a and 50c; Figure 7) comprises: a third slave leg (connecting 43a and 
50c; Figure 7) valve (29); and a third slave leg (connecting 43a and 50c; Figure 7) fixed 
orifice (inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 3 

iii. A semiconductor chip formed using the apparatus (Figure 7; column 10, line 23 - column 
11, line 47), as recited in claim 1, as claimed by claim 17 - Applicant's "A 
semiconductor chip formed using the apparatus" is a recitation of intended use. Further, it 
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has been held that claim language that sinq)ly specifies an intended use or field of use for 
the invention generally will not Umit the scope of a claim (Walter , 618 F.2d at 769, 205 
USPQ at 409; MPEP 2106). Additionally, in ^paratus claims, intended use must result in 
a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
enable of poforming the intended use, then it meets the claim (In re Casey, 152 USPQ 
235 (CCPA 1967); In re Otto , 136 USPQ 458, 459 (CCPA 1963); MPEP21 1 1.02). 



Claim Rejections - 35 USC§103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 4-7, 9, 10, 12, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Motoda; Takashi et al. (US 5,496,408 A) in view of Shinozuka; Shyuhei et al. (US 
6,3 1 5,858 B 1). Motoda is discussed above. Motoda does not teach 

iv. Motoda's apparatus (Figure 7; cohinrn 10, line 23 - column 11, line 47), as recited in 
claim 3, further comprising: a fourth slave leg in fluid connection with Motoda's flow 
divider (" T " near 43a; Figure 7) and in parallel with Motoda's master leg (connecting 
43a and 44; Figure 7), Motoda's first slave leg (connecting 43a and 50a; Figure 7), 
Motoda's second slave leg (connecting 43a and 50b; Figure 7), and Motoda's third slave 
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leg (connecting 43a and 50c; Figure 7), wherein the fourth slave leg comprises: a fourtii 
slave leg valve; and a fourth slave leg fixed orifice (inherent, all piping have "orifice"; 
see Footnote 1); and a fifth slave leg in fluid connection with Motoda's flow divider (" T 
" near 43a; Figure 7) and in parallel with Motoda's master leg (connecting 43a and 44; 
Figure 7), Motoda's first slave leg (connecting 43a and 50a; Figure 7), Motoda's second 
slave leg (connecting 43a and 50b; Figure 7), Motoda's third slave leg (connecting 43a 
and 50c; Figure 7), and The fourth slave leg, wherein The fifth slave leg con5)rises: a 
fifth slave leg valve; and a fifth slave leg fixed orifice (mherent, all piping have "orifice"; 
see Footnote 1), as claimed by claim 4 
V. Motoda's apparatus (Figure 7; colunm 10, line 23 - colunm 11, line 47), as recited in 
claim 4, further comprising a tuning gas system in fluid connection with at least one of 
Motoda's master leg (connecting 43a and 44; Figure 7), fnrst slave leg (connecting 43a 
and 50a; Figure 7), second slave leg (connecting 43a and 50b; Figure 7), third slave leg 
(connecting 43a and 50c; Figure 7), fourth slave, leg, and fifth slave leg, as claimed by 
claim 5 

vi. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 5, wherein The tuning gas system comprises: at least one tuning gas source; and at 
least one mass flow controller, as claimed by claim 6 

vii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 6, wherein The tuning gas system is in fluid connection with Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent^ all piping have "orifice"; see Footnote 1), as claimd by claim 7 
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viii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 8, wherein the first, second, third, fourth, and fifth leg fixed orifices (inherent, all 
piping have "orifice"; see Footnote 1) are flat plate fixed orifices, as claimed by claim 9 

ix. Motoda's apparatus (Figure 7; colunm 10, line 23 - column 11, line 47), as recited in 
claim 4, the Motoda's first, second, third, fourth, and fifth leg fixed orifices (inherent, all 
piping have "orifice"; see Footnote 1) are flat plate fixed orifices, as claimed by claim 10 

x. Motoda's apparatus (Figure 7; column 10, Une 23 - column 11, line 47), as recited in 
claim 3, wherein the first, second, and third leg fixed orifices (inherent, all piping have 
"orifice"; see Footnote 1) are flat plate fixed orifices, as claimed by claim 12 

xi. Motoda's apparatus (Figure 7; cohimn 10, line 23 - column 11, line 47), as recited in 
claim 1, wherein Motoda's master fixed orifice (inherent, all piping have "orifice"; see 
Footnote 1) and Motoda's first leg fixed orifices (inherent, all piping have "orifice"; see 
Footnote 1) are flat plate fixed orifices, as claimed by claim 15 

Shinozuka teaches a process gas delivery apparatus (Figure 5; column 4; lines 51-58) including 
an equivalent flat plate fixed orifice (39; Figure 5, 6) and a tuning gas system (column 4; lines 
51-58) including mass flow controllers (43, 49; Figure 2) for process gas delivery and control. 
It would have been obvious to one of ordinary skill in that art at the time the invention was made 
for Motoda to add Shinozuka' s equivalent flat plate fixed orifice (39; Figure 5, 6) and tuning gas 
system (column 4; lines 51-58) including mass flow controllers (43, 49; Figure 2) for process gas 
deUvery and control, inclusive, for Motoda to reproduce his slave leg apparatus parts. 
Motivation for Motoda to add Shinozuka' s equivalent flat plate fixed orifice (39; Figure 5, 6) and 
tuning gas system (column 4; lines 51-58) including mass flow controllers (43, 49; Figure 2) is 
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for process gas delivery and control resulting in area-specific substrate processing as taught by 
Shinozuka (column 1, line 64 - colimrn 2, line 8). Further, it is well established that the 
duplication of parts is obvious (In re Harza , 274 F.2d 669, 124 USPQ 378 (CCPA 1960) MPEP 
2144.04). 

7. Claims 8, 11, 13, 14, 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Motoda; Takashi et al. (US 5,496,408 A) and Shinozuka; Shyuhei et al. (US 
6,315,858 Bl) in view of Ohmi; Tadahiro et al. (US 5,313,982 A). Motoda and Shinozuka are 
discussed above. Motoda and Shinozuka do not teach Motoda's apparatus (Figure 7; column 10, 
line 23 - column 1 1, line 47), as recited in claim 7, further conq)rising a zone selection device 
connected to Motoda's master leg (connecting 43a and 44; Figure 7) down stream fi-om 
Motoda' s master fixed orifice (inherent, all piping have "orifice"; see Footnote 1), as claimed by 
claim 8 

Motoda and Shinozuka do not teach: 

i. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 10, further comprising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream fi-om Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 1 1 

ii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, Une 47), as recited in 
claim 12, further con5)rising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream fi-om Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 13 
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iii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 3, further comprising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 14 

iv. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim IS, further comprising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(mherent, all piping have "orifice"; see Footnote 1), as claimed by claim 17 

v. An apparatus (Figure 7; column 10, line 23 - column 11, line 47) for providing a gas 
("impurity gas" on 43a; Figure 7) from a gas supply ("impurity gas" on 43a; Figure 7) to 
at least two different zones (50a-c, 46a-c; Figure 7; cohmon 10, line 23 - column 1 1, line 
47) in a process chamber (3; Figure 7), comprising: a flow divider (" T " near 43a; Figure 
7) for providing a fluid connection to Motoda's gas supply ("impurity gas" on 43a; 
Figure 7), wherein Motoda's flow divider (" T " near 43a; Figure 7) splits gas ("impurity 
gas" on 43 a; Figure 7) flow from Motoda's gas supply ("impurity gas" on 43a; Figure 7) 
into a plurality of legs (immediate upstream of " T " near 43a; Figure 7); a master leg 
(connecting 43a and 44; Figure 7) in fluid connection with Motoda's flow divider (" T " 
near 43a; Figure 7), wherein Motoda's master leg (connecting 43a and 44; Figure 7) 



conpises a maste/flat plate)fixed orifice (inherent, all piping have "orifice"; see 



Footnote 1); a first slave leg (connecting 43a and 50a; Figure 7) in fluid connection with 
Motoda's flow divider (" T " near 43a; Figure 7) and in parallel with Motoda's master leg 
(connecting 43a and 44; Figure 7), wherein Motoda's first slave leg (connecting 43a and 
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50a; Figure 7) comprises: a first slave leg (connectiiig 43a and 50a; Figure 7) valve (29); 
and a first slave leg (connecting 43a and 50^ Figure 7) flat plate fixed orifice (inherent, 
all piping have "orifice"; see Footnote 1); a second slave leg (connecting 43a and 50b; 
Figure 7) in fiuid connection with Motoda's flow divider (" T " near 43a; Figure 7) and in 
parallel with Motoda's master leg (connecting 43a and 44; Figure 7) and Motoda's first 
slave leg (connecting 43a and 50a; Figure 7), wherein Motoda's second slave leg 
(connecting 43a and 50b; Figure 7) con^rises: a second slave leg (connecting 43a and 
50b; Figure 7) valve (29); and a second slave leg (connecting 43a and 50b; Figure "^^^ 



plate fix ^ orifice (inherenb all piping have "orifice"; see Footnote 1); a third slave leg 



(connecting 43a and 50c; Figure 7) in fluid connection with Motoda's flow divider (" T " 
near 43a; Figure 7) and in parallel with Motoda's master leg (connecting 43a and 44; 
Figure 7), Motoda's first slave leg (connecting 43a and 50a; Figure 7), and Motoda's 
second slave leg (connecting 43a and 50b; Figure 7), wherein Motoda's third slave leg 
(connecting 43a and 50c; Figure 7) comprises: a third slave leg (connecting 43a and 50c; 
Figure 7) valve (29); and a tiliird slave leg (connecting 43a and 50c; Figure 7) flat plate 
fixed orifice (inherent, all piping have "orifice"; see Footnote 1); a tuning gas system in 
fluid connection with at least one of Motoda's master leg (connecting 43a and 44; Figure 
7), first slave leg (connecting 43a and 50a; Figure 7), second slave leg (connecting 43a 
and 50b; Figure 7), and third slave leg (connecting 43a and 50c; Figure 7), wherein The 
tuning gas system conqnises: at least one tuning gas source; and at least one mass flow 
controller; and a zone selection device connected to Motoda's master leg (connecting 43 a 
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and 44; Figure 7) down stream from Motoda's master fixed orifice (inherent, all piping 

have "orifice"; see Footnote 1), as claimed by claim 18 
Ohmi teaches a zone selection device ("monoblock valves" inside dotted lines; Figure 4; colunm 
10; lines 16-30) for a gas delivery q)paratus (Figure 1). 

It would have been obvious to one of ordinary skill in that art at the time the invention was made 
for Nfotoda and Shinozuka to add Ohmi's zone selection device to Motoda and Shinozuka's 
apparatus. 

Motivation for Motoda and Shinozuka to add Ohmi's zone selection device to Motoda and 
Shinozuka' s apparatus is for minimizing "dead zones" as taught by Shinozuka' s "monoblock 
valves" (colunm 9, lines 5-10). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to appUcant's 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Rudy 2^ervigon whose telephone number is (571) 
272. 1442. The examiner can normally be reached on a Monday through Thursday schedule from 
Sam through 7pnL The official fax phone number for the 1763 art unit is (703) 872-9306. Any 
Inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Chemical and Materials Engineering art unit receptionist at (571) 272-1700. If the 
examiner can not be reached please contact the examiner's supervisor, Parviz Hassanzadeh, at 
(571)272-1435. / / / 
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even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
appUcation must be labeled in the top margin as either "Replacement Sheet" or *TMew Sheet" 
pursuant to 37 CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Double Patenting^ 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 



* As of the date of the Examiner's action. Applicant's Terminal Disclaimer filed 7/27/2005 was not considered by 
TC1700 Legal Instrument Examiners. The Examiner maintains the DP rejection until Applicant's TD is deemed 
proper. 
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harassment by multiple assignees. See In re Goodman, 11 F3d 1046, 29 USPQ2d2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d937, 214 USPQ 761 (CCPA 1982); In re VogeU All F.2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.32 1(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

3. Claims 1-18 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-17 of copending 
Application No. 10/318,612. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the claims of copending Application No. 10/318,612 
do not teach process gas "orifice", as claimed in all 18 claims of the present application. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
provide "orifice" to the gas conveying device of copending Application No. 10/318,612. 
Motivation to provide "orifice" to the gas conveying device of copending Application No. 
10/318,612 is for controlled conveyace of process gas. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 



Claim Rejections - 35 USC§102 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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5. Claims 1-3, 17, 19, and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Motoda; Takashi et al. (US 5,496,408 A). Motoda teaches an apparatus (Figure 7; column 10, 
line 23 - column 11, line 47) for providing a gas ("impurity gas" on 43 a; Figure 7) from a gas 
supply ("impurity gas'' on 43a; Figure 7) to at least two different zones (28, 50a-c, 46a-c; Figure 
7; column 10, line 23 - column 11, line 47) in a process chamber (3; Figure 7), comprising: a 
flow divider (" T " near 43 a; Figure 7) for providing a fluid connection to the gas supply 
("impurity gas" on 43 a; Figure 7), wherein the flow divider (" T " near 43 a; Figure 7) splits gas 
("impurity gas" on 43a; Figure 7) flow from the gas supply ("impurity gas" on 43a; Figure 7) 
into a plurality of legs (immediate upstream of " T " near 43 a; Figure 7); a master leg 
(connecting 43a and 44; Figure 7) in fluid connection with the flow divider (" T " near 43a; 
Figure 7), wherein the master leg (connecting 43a and 44; Figure 7) comprises a master fixed 
orifice^ (inherent, all piping have "orifice"); and a first slave leg (connecting 43 a and 50a; Figure 
7) in fluid connection with the flow divider (" T " near 43a; Figure 7) and in parallel with the 
master leg (connecting 43a and 44; Figure 7), wherein the first slave leg (connecting 43a and 
50a; Figure 7) comprises: a first slave leg (connecting 43a and 50a; Figure 7) valve (29); and a 
first slave leg (connecting 43a and 50a; Figure 7) fixed orifice (inherent, all piping have 
"orifice"), as claimed by claim 1. 
Morimoto fiirther teaches: 
i. The apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in claim 1, 
further comprising: a second slave leg (connecting 43a and 50b; Figure 7) in fluid 
connection with the flow divider (" T " near 43a; Figure 7) and in parallel with the master 

^ Orifice /f - an opening thougji which something may pass. Moxiam-Webster's Collegiate Dictionaiy - 10th Ed. 
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leg (connecting 43 a and 44; Figure 7) and the first slave leg (connecting 43 a and 50a; 
Figure 7), wherein the second slave leg (connecting 43a and 50b; Figure 7) comprises: a 
second slave leg (connecting 43a and 50b; Figure 7) valve (29); and a second slave leg 
(connecting 43a and 50b; Figure 7) fixed orifice (inherent, all pipmg have "orifice"; see 
Footnote 1), as claimed by claim 2 

ii. The apparatus (Figure 7; column 10, line 23 - column 1 1, line 47), as recited in claim 2, 
further comprising: a third slave leg (connecting 43a and 50c; Figure 7) in fluid 
connection with the flow divider (" T " near 43 a; Figure 7) and in parallel with the master 
leg (connecting 43a and 44; Figure 7), the first slave leg (connecting 43a and 50a; Figure 
7), and the second slave leg (connecting 43a and 50b; Figure 7), wherein the third slave 
leg (connecting 43a and 50c; Figure 7) comprises: a third slave leg (connecting 43a and 
50c; Figure 7) valve (29); and a third slave leg (connecting 43a and 50c; Figure 7) fixed 
orifice (inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 3 

iii. A semiconductor chip formed using the apparatus (Figure 7; column 10, line 23 - column 
11, line 47), as recited in claim 1, as claimed by claim 17 - Applicant's "A 
semiconductor chip formed using the apparatus" is a recitation of intended use. Further, it 
has been held that claim language that simply specifies an intended use or field of use for 
the invention generally will not limit the scope of a claim (Walter , 618 F.2d at 769, 205 
USPQ at 409; MPEP 2106). Additionally, in apparatus claims, intended use must result in 
a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention fi'om the prior art. If the prior art structure is 

p.820 
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capable of performing the intended use, then it meets the claim (In re Casey, 152 USPQ 
235 (CCPA 1967); In re Otto , 136 USPQ 458, 459 (CCPA 1963); MPEP21 11.02). 
iv. The apparatus, as recited in claim 18, further conprising a joining manifold (28; Figure 
7) for combining output from the first slave leg (connecting 43a and 50a; Figure 7), the 
second slave leg (connecting 43a and 50b; Figure 7), and the third slave leg (connecting 
43a and 50c; Figure 7) connected between the first slave leg (connecting 43a and 50a; 
Figure 7), the second slave leg (connecting 43a and 50b; Figure 7), and the third slave leg 
(connecting 43a and 50c; Figure 7) and a zone (28; Figure 7) of the at least two zones 
(28, 50a-c, 46a-c; Figure 7; column 10, line 23 - column 11, Une 47) of the process 
chamber (3; Figure 7), as claimed by claim 19 
V. The apparatus, as recied in claim 3, fiither conqjrising a joining manifold (28; Figure 7) 
for combining output from the first slave leg (connecting 43a and 50a; Figure 7), second 
slave leg (connecting 43a and 50b; Figure 7), and the third slave leg (connecting 43a and 
50c; Figure 7) connected between the first slave leg (connecting 43a and 50a; Figure 7), 
second slave leg (connecting 43a and 50b; Figure 7), and the third slave leg (connecting 
43a and 50c; Figure 7) and a zone (28, Figure 7) of a process chamber (3; Figure 7), as 
claimed by claim 20 

Claim Rejections - 35 USC§103 
6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Application/Control Number: 10/685,739 Page 7 

Art Unit: 1763 

7. Claims 4-7, 9, 10, 12, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Motoda; Takashi et al. (US 5,496,408 A) in view of Shinozuka; Shyuhei et al. (US 
6,315,858 Bl). Motoda is discussed above. Motoda does not teach 

vi. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 3, further comprising: a fourth slave leg in fluid connection with Motoda's flow 
divider (" T " near 43a; Figure 7) and in parallel with Motoda's master leg (connecting 
43a and 44; Figure 7), Motoda's first slave leg (connecting 43a and 50a; Figure 7), 
Motoda's second slave leg (connecting 43a and 50b; Figure 7), and Motoda's third slave 
leg (connecting 43a and 50c; Figure 7), wherein the fourth slave leg con5)rises: a fourth 
slave leg valve; and a fourth slave leg fixed orifice (inherent, all piping have "orifice"; 
see Footnote 1); and a fifth slave leg in fluid connection with Motoda's flow divider (" T 
" near 43a; Figure 7) and in parallel with Motoda's master leg (connecting 43a and 44; 
Figure 7), Motoda's first slave leg (connecting 43a and 50a; Figure 7), Motoda's second 
slave leg (connecting 43a and 50b; Figure 7), Motoda's third slave leg (connecting 43a 
and 50c; Figure 7), and The fourth slave leg, wherein The fifth slave leg conqjrises: a 
fifth slave leg valve; and a fifth slave leg fixed orifice (inherent, all piping have "orifice"; 
see Footnote 1), as claimed by claim 4 

vii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 4, further comprising a tuning gas system in fluid connection with at least one of 
Motoda's master leg (connecting 43a and 44; Figure 7), first slave leg (connecting 43a 
and 50a; Figure 7), second slave leg (connecting 43a and 50b; Figure 7), third slave leg 
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(connecting 43a and 50c; Figure 7), fourth slave leg, and fifth slave leg, as claimed by 
claim 5 

viii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 5, wherein The tuning gas system comprises: at least one tuning gas source; and at 
least one mass flow controller, as claimed by claim 6 
ix. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 6, wherein The tuning gas system is in fluid connection with Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimd by claim 7 
X. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 8, wherein the first, second, third, fourth, and fifth leg fixed orifices (inherent, all 
piping have "orifice"; see Footnote 1) are flat plate fixed orifices, as claimed by claim 9 
xi. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 4, the Motoda's first, second, third, fourth, and fifth leg fixed orifices (inherent, all 
piping have "orifice"; see Footnote 1) are flat plate fixed orifices, as claimed by claim 10 

xiL Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 3, wherein the first, second, and third leg fixed orifices (inherent, all piping have 
"orifice"; see Footnote 1) are flat plate fixed orifices, as claimed by claim 12 

xiii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 1, wherein Motoda's master fixed orifice (inherent, all piping have "orifice"; see 
Footnote 1) and Motoda's first leg fixed orifices (inherent, all piping have "orifice"; see 
Footnote 1) are flat plate fixed orifices, as claimed by claim 15 
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Shinozuka teaches a process gas delivery apparatus (Figure 5; column 4; lines 51-58) including 
an equivalent flat plate fixed orifice (39; Figure 5, 6) and a tuning gas system (column 4; lines 
51-58) including mass flow controllers (43, 49; Figure 2) for process gas delivery and control. 
It would have been obvious to one of ordinary skill in that art at the time the invention was made 
for Motoda to add Shinozuka's equivalent flat plate fixed orifice (39; Figure 5, 6) and tuning gas 
system (column 4; lines 51-58) including mass flow controllers (43, 49; Figure 2) for process gas 
delivery and control, inclusive, for Motoda to reproduce his slave leg apparatus parts. 
Motivation for Motoda to add Shinozuka's equivalent flat plate fixed orifice (39; Figure 5, 6) and 
tuning gas system (column 4; lines 51-58) including mass flow controllers (43, 49; Figure 2) is 
for process gas delivery and control resulting in area-specific substrate processing as taught by 
Shinozuka (column 1, line 64 - column 2, line 8). Further, it is well established that the 
duplication of parts is obvious (In re Harza , 274 F.2d 669, 124 USPQ 378 (CCPA 1960) MPEP 
2144.04). 

8. Claims 8, 11, 13, 14, 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Motoda Takashi et al. (US 5,496,408 A) and Shinozuka; Shyuhei et al. (US 
6,315,858 Bl) in view of Ohmi; Tadahiro et al. (US 5,313,982 A). Motoda and Shinozuka are 
discussed above. Motoda and Shinozuka do not teach Motoda's apparatus (Figure 7; column 10, 
line 23 - column 1 1, line 47), as recited in claim 7, further conprising a zone selection device 
connected to Motoda's master leg (connecting 43a and 44; Figure 7) down stream from 
Motoda's master fixed orifice (inherent, all piping have "orifice"; see Footnote 1), as claimed by 
claim 8 

Motoda and Shinozuka do not teach: 
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i. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 10, further conqjrising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 1 1 

ii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 12, further comprising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 13 

iii. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 3, further comprising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 14 

iv. Motoda's apparatus (Figure 7; column 10, line 23 - column 11, line 47), as recited in 
claim 15, further comprising a zone selection device connected to Motoda's master leg 
(connecting 43a and 44; Figure 7) down stream from Motoda's master fixed orifice 
(inherent, all piping have "orifice"; see Footnote 1), as claimed by claim 17 

v. An apparatus (Figure 7; column 10, line 23 - column 11, line 47) for providing a gas 
("impurity gas" on 43 a; Figure 7) from a gas supply ("impurity gas" on 43 a; Figure 7) to 
at least two different zones (28, 50a-c, 46a-c; Figure 7; column 10, line 23 - column 11, 
line 47) in a process chamber (3; Figure 7), comprising: a flow divider (" T " near 43a; 
Figure 7) for providing a fluid connection to Motoda's gas supply ("impurity gas" on 
43a; Figure 7), wherein Motoda's flow divider (" T " near 43a; Figure 7) splits gas 
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("impurity gas" on 43a; Figure 7) flow from Motoda's gas supply ("impurity gas" on 43 a; 
Figure 7) into a plurality of legs (immediate upstream of " T " near 43a; Figure 7); a 
master leg (connecting 43a and 44; Figure 7) in fluid connection with Motoda's flow 
divider (" T " near 43a; Figure 7), wherein Motoda's master leg (connecting 43a and 44; 
Figure 7) comprises a master flat plate fixed orifice (inherent, all piping have "orifice"; 
see Footnote 1); a first slave leg (connecting 43a and 50a; Figure 7) in fluid connection 
with Motoda's flow divider (" T " near 43a; Figure 7) and in parallel with Motoda's 
master leg (connecting 43a and 44; Figure 7), wherein Motoda's first slave leg 
(connecting 43a and 50a; Figure 7) comprises: a first slave leg (connecting 43a and 50a; 
Figure 7) valve (29); and a first slave leg (connecting 43a and 50a; Figure 7) flat plate 
fixed orifice (inherent, all piping have "orifice"; see Footnote 1); a second slave leg 
(connecting 43a and 50b; Figure 7) in fluid connection with Motoda's flow divider (" T " 
near 43a; Figure 7) and in parallel with Motoda's master leg (connecting 43a and 44; 
Figure 7) and Motoda's first slave leg (connecting 43a and 50a; Figure 7), wherein 
Motoda's second slave leg (connecting 43a and 50b; Figure 7) comprises: a second slave 
leg (connecting 43a and 50b; Figure 7) valve (29); and a second slave leg (connecting 
43a and 50b; Figure 7) flat plate fixed orifice (inherent, all piping have "orifice"; see 
Footnote 1); a third slave leg (connecting 43a and 50c; Figure 7) in fluid connection with 
Motoda's flow divider (" T " near 43a; Figure 7) and in parallel with Motoda's master leg 
(connecting 43a and 44; Figure 7), Motoda's first slave leg (connecting 43a and 50a; 
Figure 7), and Motoda's second slave leg (connecting 43a and 50b; Figure 7), wherein 
Motoda's third slave leg (connecting 43a and 50c; Figure 7) comprises: a third slave leg 
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(connecting 43a and 50c; Figure 7) valve (29); and a third slave leg (connecting 43a and 
50c; Figure 7) flat plate fixed orifice (inherent, all piping have "orifice"; see Footnote 1); 
a tuning gas system in fluid connection with at least one of Motoda's master leg 
(connecting 43a and 44; Figure 7), first slave leg (connecting 43a and 50^ Figure 7), 
second slave leg (connecting 43a and 50b; Figure 7), and third slave leg (connecting 43a 
and 50c; Figure 7), wherein The tuning gas system con5)rises: at least one tuning gas 
source; and at least one mass flow controller; and a zone selection device connected to 
Motoda's master leg (connecting 43a and 44; Figure 7) down stream from Motoda's 
master fixed orifice (inherent, all piping have "orifice"; see Footnote 1), as claimed by 
claim 18 

Ohmi teaches a zone selection device ("monoblock valves" inside dotted lines; Figure 4; column 
10; Hnes 16-30) for a gas deUvery apparatus (Figure 1). 

It would have been obvious to one of ordinary skill in that art at the time the invention was made 
for Motoda and Shinozuka to add Ohmi's zone selection device to Motoda and Shinozuka's 
apparatus. 

Motivation for Motoda and Shinozuka to add Ohmi's zone selection device to Motoda and 
Shinozuka' s apparatus is for minimizing "dead zones" as taught by Shinozuka' s "monoblock 
valves" (column 9, lines 5-10). 

Response to Arguments 

9. Applicant's arguments filed July 27, 2005 have been fully considered but they are not 
persuasive. 
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10. With respect to Applicant's opposition to the Examiner's Webster's dictionary citation 
for guidance in defining Applicant's claimed "orifice", it is well established that claim terms are 
issued their "plain meaning" according to MPEP 21 1 1.01: Claim terms are presumed to have the 
ordinary and customary meanings attributed to them by those of ordinary skill in the art. Sunrace 
Roots Enter. Co. v. SRAM Corp., 336 F.3d 1298, 1302, 67 USPQ2d 1438, 1441 (Fed. Cir. 
2003); Brookhill-Wilk 1, LLC v. Intuitive Surgical, Inc., 334 F.3d 1294, 1298 67 USPQ2d 1132, 
1136 (Fed. Cir. 2003). 

11. Applicant states that none of the cited references teach Applicant's "flat plate fixed 
orifice" because none of the cited references teach Applicant's Figure 19 illustration of "a tube 
1904 with a flat plate 1980 with a fixed aperture placed across the diameter of the tube to define 
the orifice area." Based on AppUcant's description, the Examiner maintains his interpritation of 
Shinozuka, which the Examiner pointed out as teaching said "flat plate fixed orifice", who 
clearly shows a tube (39; Figure 6) with a flat plate (39a) with a fixed aperture (39b), once 
maintained at a desired opening area, placed across the diameter of the tube (39) to define the 
orifice area (39b). 

12. In response to applicant's argument that the Examiner's combination of Motoda; Takashi 
et al. (US 5,496,408 A) and Shinozuka; Shyuhei et al. (US 6,315,858 Bl) in view of Ohmi; 
Tadahiro et al. (US 5,3 13,982 A) are nonanalogous art, it has been held that a prior art reference 
must either be in the field of applicant's endeavor or, if not, then be reasonably pertinent to the 
particular problem with which the applicant was concemed, in order to be relied upon as a basis 
for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. 
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Cir. 1992). In this case, the cited references are each in the field of Applicant's endeavor - fluid 
delivery and control. 

Conclusion 

1 3 . Applicant's amendment necessitated the new grounds of rejection presented in this Office 
action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date Hhe advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Rudy Zervigon whose telephone number is (571) 
272. 1442. The examiner can normally be reached on a Monday through Thursday schedule from 
Sam through 7pm The official fex phone number for the 1763 art unit is (703) 872-9306. Any 
Inquiry of a general nature or relating to the status of this appUcation or proceeding should be 
directed to the Chemical and Materials Engineering art unit receptionist at (571) 272-1700. If the 
examiner can not be reached please contact the examiner's supervisor, Parviz Hassanzadeh, at 
(571) 272-1435. 
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posedfinthand 3 a: apefaonortirahl 
b V a unioue or eccentric PO*?i ^ 
iori£^«VU4c) It of.relat^toiOrcou 
gii£S« : iwilAl. (the part of thehmac) 
SoivaSveb or unitative. b : behig the first U. 
^SSSi^, fcpioductioo, or tranduioo ia 

<£MSlSSyWi->"iia^tev R (1742) 1 If 
bJStctf&ial 2 ! freshness of aspect, ,dr^ 
onndeocndent diought or ooostrocti ve m 

: by origin or derivation : iNKEEBfltY - . ™. 

fimptaoe: iNniALLY 3t m a tiresh or original n 
iSiSmUiBa(l4c): the state of sin that aocon. 
^snTStfiicterias all human bangs aa a result of / 

: iramTB ^ ft s to ukn or tove ongm : ^ 

ori^4i»«ive \>Svp^ni-tnf.^Vo4a 
nate: cmativb — orta45in-tlTeHy utfF 
0-*ring V6-,ritiV « (1946) : a rmg (as of synti 



... rtf«? prob. Of Japanese ongm wpwc » 

to tE t% iJSlSSt of orchard trees and esp. the peach — calfed also 

rS:h3arBhip or learning in oriental subjects — orl-cn^al-Ist \-n-ist\ 

JSriHSSS^Em \-tn-Jt\ vb -teed; .te.li^ n (1823) often cap i to make 

Oriutal poppy n (IWO : an Asian perennial poppy (ftopcw onen- 
SSSSnonly cultivated for its larae ^Zl^f^^^ ^„ 
rwiMtel nia n (1881) : a hand woven or hand-knotted one-piece rug 

oriS5rSr.c-an-.tftt. 'dr-, vb -tat^ -taMng vf (1849) 

JrSKtio-^yr^-^^^^^ " (1839) la: t^«u=t or 

^iliS£^^f^h5u"^h{?a 3: c^olv^^o^ 

»v imflTonancllesrof organisms in response to extemal sumulus — 

oriSTed \S:?,el>-t^ 'arA fli</.(l944) s intdlectually. emotionaUy. 

o'A!SiS£^^7-^iM^^ 
ff^SSo to oiSntl (1948) : a 

ticipaot uses a map and compass to navigate between checkpoints 

i^SaSTvwKA^ [ME. fr. MF, fr. LL ooficium. (r. L. or., o, 
%inf to make, Sto - more at orau Dof (13c) : an op«ing 
(Srvent. mSitlu or bole) through which somethmg may pass — or* 

^^^"-^^S^y^^ n [ME ormmlU. the bggjr.crfgjl^ 
nis.S!MP. fr. ML aunaj\amma, Kt., golden flame] (1600) : a banner, 
symboL or ideal inspiring devotion or courage 



golden — more at AinuEi^d^ tV 
Sdml Old Wortd passerine birds Oamfly C 

2 : any of^iaas 
t^dae and can. genus letenta of wmdi the i 

Artemis in Oreekmythototy 3a(g«. Q* 
the equator east of Taurus represented on < 
hunter with belt and swOTd ^ 

of defining technical terma — of*i8HBO»log*c«^^ 
o^i^i^. -ar-. .x«\ n [ME. fr. OF, f^. M 

a (180.1) : Ay3A>-A^^ ftSWl 
Or*leatt4st VAr-lc-a-msV dr-'»;<>)nisl\ »J»Jj2il 
Orleans family in its daun to the throne of rrafiCU 

ship having four or more decka „ ^ lu-i 
Or-mmcdNW^ -imazdV n [Ptr C/muai fr. ,1 

or-mo4n \*dr4tt»^a\ a, oftm attrO^ [F 
(1765): ri*l«^8iliW brass or bronze used for j» 
(as in mounts for furniture) 




lenoa grace or uawy » • • -"-"^ . liiior a 
whose virtues or graces add luster to a-i^J^g^'j 
adorning or bebg adorned 5: an "jWlgg^ 
the enntial harmony or mdody — called a»? 
2orHWHnicS\-,ment\%t(1720): to provide with o 

as onameot; specif : grown aa an ornaffleoiw 

s^^Sn«iitel n (1650) : a decorative object: ^.^ 
iu beauty rather than for use .«-vVi 

or.nMieii.t»tlon \M'n9^9n'^^^* 
thing that ornaments : EMBELUsmiEhrr 2 . «w « 
xnentxng : the state of being ornamented . 

«SSS\dr-«nW\ cA [ME cmct fr. L <>mj««jl 
embdlish: akin to onto order — more w 
by eUbocate rhetorw or Bond s^ij;.^* ^J*! .-,1 
dkotmted - or.natc.ly «fv - ^'S^^^l^^fiJ!^ 

or.nery V6r.na-r«, 'ar-.; ^m-rC. 'araA og^J"^" 
onn^lcM n^^ : having an imtable dl»po»«l 

oraSh- or oniltho- combfonn [L. f^. Gk, Jr. .! 
ERNE]: bird (omiilwiogy) 
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